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PHIL NICHOLS 
tO”NT”ArrORNE” 
KEN WATSON 

CHIEF IN”ESTIG*TOR 
CHECKCOLLECTIONS 

,617)666-1421 

COUNTY ATTORNEY 
ERATH COUNTY 
,617) 966-1463 

September 18, 1991 

Office of the Rttorney General 
Opinions Committee Division 
P.O. Box ii346 
Gust in, TX 78711~iS48 

Dear General Morales: 

COURTHOUSE 
STEPHENVILLE 
TEXAS. 76401 

RECEIVED 

SEp 2 3 91 
Opinion Committee 

I have been requested by Bill Zachary, Justice of the Peace 
of Precinct 
lawfulness of',";:, '~~~~ro~~~~~~~,t~'~~~~s~~of~~~~~~~~o~~if~~r~~~ 

. Justice of the Peace districts in Wrath County. 

Essentially, one Justice of the Pence district (Precinct 
Uwo) inclludes the City of Dublin and surrounding area, and the 
other Justice of the Peace (F'recinct One) includes the remainder 
of the county. The differential is such that Precinct Une is 
approximately three times the geographical size and population of 
Precinct r'wo. 

population of Justice of the Peace Precinct; in 
equal as is reasonable?" 

The auestion oresented is.. “should the aeouraphic size and 
a county be as 

Accompanying this request 'is a brief of the aw involved. 

Verv truly yours, 

ah- 
Phil Nichols 
Erath County Gttorney 

PN:hal 



Facts : Wrath County has two Justices of the Peace. lime is three 
times larger in size and population than the other. Not ice that 
September 1, llj91, the Federal Census results are to apply to the 
counties for purposes of redistricting. 

There are at least three lines of analysis: 

(1.) ihe United States Constit!\tion and the l’exas 
Constitution guarantee equal protection, and 

(2. ) The rexas constitution demands apportionment "for the 
convenience of the people." 

<A. j Ihe Voting I-tights Uct of 19&b. ‘29 Stat. 43i, 8~. amended 
in 1’3&2, 42 U. 5. C. Set 19I& 

(1.1 tL!UGL F'kDT~:LJ-i 1DN 

l-he most compeiling argument is equal protection. U.S. 

Constitution FImendment 14; Iexns Constitution krticle 1, Section 
3. ihe issue has not been directly addressed with respect to 
.justices of the of the peace, but with respect to commissioner’s 
precinct 5 in counties, is the issue is crystal ciear: the equal 
protection Clause forbids the eiection ot local government 
officials, including members of the commissioner's court5, from 
districts of disparate size which wolAld require districts to be 
of equal population, Avery V. Midland County, 39D U.S. 4/4, 86 
5. ct. ii4 (1966i, 4221 S.W.i?d 4&i ( ‘I ex. on remand 196tr). ‘1 he 
Fourteenth cimendment’ s mandate of Eqaual Protection ewteilds to 
county commissioners. Because t h = Hv.ca!. case 1s addressed to 
local government officials, there is no reasun to believe that 
the rule in Gvery does not extend to ,justices of the peCi.ce. 
ii 1 5 0 0 c,r iexas Constitution guarantees that "Gill free men...have 
equa; rights, and no.. . set ot men...is entitled to e xc 1 II 5 ,i v e 
separate pnblic involvements, or privileges," rex. ionst., tit-t. 
1. sec. 2. 

Seemingly both the national and state constitution reqlulre 
.jtlst ices of the peace to have districts of ouolllations a5 eqb.tai 
as is reasonable. 



phrase “for- the convenience of the people. I’ 1 ex. C;onst. cwt. 5, 

*sec. 18 (c). In no way is a scheme of having one court thrice as 
large AS another going to be “for the convenience ot t:,e people.” 
Unless thee precincts are as equal in size both yeograohicaiiy and 
in popuiation as is reasonable, the convenience ot ttle propie is 
not served. 

Oniy by having precincts hs equal in geopraptgicai size and 
population is the convenience of the people srrved. 

(5) Uotiny kiyhts F-let 

ihr recent decision in Houston Lawyers’ tissociation V. 
Cittcrney General of Texas, u. s. ----..--I ill s. ct. 
2.j ib (19i41), held that .jndges are subject to Section 2 of the 

voting Nights FlCt. In order to prevent minority dilution the 
mandate of the court 5 should be to reasonable equalize both 

geographic and popUlatiOn sizes of justices of the peace before 

any racial discrimination occurs~ 

Conclusion 

Both equal protection clause under the national and state 
constitution and the "convenience of the peopie" under the state 
constitution would require precincts for ,justices of the peace to 
be as reasonably equal in geographic size and population a5 can 

be. 


